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The Honorable Mitch McConnell
United States Senator

601 West Broadway, Room 630
Louisville, Kentucky 40202

Dear Senator McConnell:

Thank you for your February 18, 2005, letter on behalf of Mr. William K. Collins of BC
Oil Company, Inc., concerning BC Oil’s alleged violations of the Emergency Planning and
Community Right-to-Know Act (EPCRA).

Compliance with EPCRA is significant because these regulations establish emergency
planning requirements and community right-to-know provision for chemical safety. States and
communities are provided with information necessary to protect emergency responders and aid
emergency response planning in the local community. The need for timely reporting has always
remained important and, with the establishment of the Office of Homeland Security, the
information required under these regulations has become especially critical for guiding
appropriate response activities in today’s heightened security environment.

The U.S. Environmental Protection Agency (EPA) is currently in settlement discussions
with BC Oil Company, Inc. EPA has been in contact with BC Oil Company, Inc., regarding the
submission of documentation to verify the filing of Tier II reports for calendar years 2002 and
2003. As aresult of our negotiations, on February 28, 2005, BC Oil Company and EPA reached
a settlement in principle for the resolution of this enforcement action. EPA is committed to
continuing to work with the company. including offering all applicable penalty reductions, in an

attempt to resolve this matter.

If you have questions or need additional information from EPA, please contact me or the
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327.

Sincerely,
s ¥ /".\
b -"-.'I"' r P I
R

J. 1. Palmer, Jr.
Regional Administrator

Intemet Address (URL) « http:/fwww.apa.gov
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February 15, 2008

Senator Mitch McConnell
601 Weyt Broadway, Sujte 639
Louisville, KY 40202

ATT: Ms. Melanie Wilson FAXED: 502-582-532¢

Senator MeConnell:

We own and operate 2 smal] byl fuels facility in Greensburg , Kentucky, and the
Enforcernent Letter ig in Tesponse (o our not filing a Tier Two Emergency and Hazardoys
Chemical Inventory form for the calendar yeurs of 2002 and 2003, with the Kentucky
Emergency Response Commission(copy of completed forms attached) and including the
380.00 in fees, These fofms are dise by March { of each year for the prior year,

Emergency Response Commission in Frankfory. | advised Mr. Doutsch thet we were
unaware of any violation, that if we were it wag unintentional and that we would
immediately file the forms and fax him a copy as evidence, He informed me that an
Enforcement Letter would be gent anyway with & civil penelty. Since we were
delinquent, I assumed g Penalty of around $1. 000,

When I received the enforcement Jatter yeaterday, I wag shocked to gee 2 penalty of
$50,253 which could be adjusted down 10 $17,751. Ibelieve that either amount ig grossly
unfair and out of reason based upon the faet that only $80.00 in fees i involved and that
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all the forma for the years are the same because the same galionage feporting
Paramcters apply o a1 years involved for our coOmpany,

Would you pleage look into thig situation on onp behalf? We arg o small company thar
serves a small community and i gn cconomie period of competing &gainet the “Wal.
Marts" selling gesoline below cogs and the $17,751 woulq result in an undye hardship on
us and poseibly oyr closing our bk fuel facility.

Sincerely,

L fhnrss A G

William K, Collins

Pregident :

Social Sccurity saeel Exempiion Persona Privacy
Federal ID #61-1156345
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Pebruary 11, 2005

4 APT-EES

FEDERAL EXERES§

Mr. Rill Collins < »
Owner P /"6"
BC Oj) Company, Inc. Le

202 Durliam Streot
Greenshurg, Kentucky 42743

SUBJECT: Notice of Violation and Opportunity to Show Cause
Dear Mr. Colling:

Bused un information provided by the Kentucky Emergency Response Commission, it
has been determined that your facility located ar 202 Dyrham Sireet, Greensburg, Kentucky, is in

Although settlement discussions may teke place at subsequent stages of the enforcement
pracess, we are, by this letter, offering the opportunity to conduct settlement discussions prior to
the filing of uy complaint. agreement on a settlement cap; be reached, the scttlement woylq be
implemented through a Consent Agreement and Fing] Order. Outlined bejow is a summary of
the violutions and upplication of EPA ‘s Enforcement Response Policy (ERP) for Sections 304,
MIand 312 of EPCRA. A copy of this ERP is enclosed,

L Summary of the Violations

lucitity during the previous cajendap year in amounts that Meet or exceed relevans
reguiatory thresholds apnd rust be submitted 1o the State Emergency Response
Commission (SERC), the Lacal Emergency Planning Committee (LEPC), and the fire
depurtment with jurisdiction over the facility,

!nlln:ul Ad_dmn {UAL) » hup:ﬂmmwv_ .
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pounds for calendar years 2003 and 2002 gt their ge facility. Ho;uever,
Oil Company did not submit the Tier I forms by March 1 of the following
year tor calendar years 2003 gng 2002 as required un Section 312

11 Application of the Penalty Policy

The ERP s used by EPA to ensure thet enforcement &ctions for violations of
EPCRA upe "legally Justifiable, uniform and consistent™ (ERP, Page 3), Agan
internal Agency matter. we follow the ERP when settling EPCRA enforcement
actions. This is EPA ‘g primary means for ensuring that simj{lar violations recejve

The ERP directs us to caleulars a penalty based on consideration of the statutary
factors found in EPCRA Section 325(XINC). This is accomplished through 5
two-step process: (1) the determination of o “base penalty,” and (2) allowing for
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ons into one violation, This would resyle ina
proposed hage Penaity, for settlement PUrposes only, of §17,751 l(s16,251
(year 2003 + $1,500 (year 2002)).

B.  Adjustments ¢o the Base Penalty

Consistent with the factors set forth in EPCRA Section 325(b)(IXC), the ERp
directs us to consider varioyg factors relevant o the violator's Situation, We
believe the following “adjustment factors” described below may be applicable for
reduction of the $17,751 bage penalty.

The ERP allows for teductions of the hase Penalty baged Upan the Company's
“attitude,” The Penalty may be reduced by up to 259 based upon the Bratj
shown throughaut the compliance evaluation/enforcement process, Factors
include a €Ompany’s cooperation ang preparedness during the seftlement process,
and speed and completeness i achieving compliance, One of the reasons for our
decision 10 send thiy letter prior 1o filing a complaint i3 1o provide BC Oj}
Company, Ine, with an oppertunity to maximize this particular avenue for
flexibility in the ERp, Additionally, note that the ERP allows for an additional
10% reduction where 2 settlement occurs within 90 days of issuance of the
complaintand g ] 59 downward adjustment for amaj] business,

In presenting this analysis of the ERP, we hope to provide & foundation for
seilement discussjons should BC O Company, Inc. 8ceept this invitation to enter into
such 1 diglogue, Additionaily, for settlement purposes only, we wouid consider
reducing the proposed penalty of $17,781 usiog sny spplicable adjustment factars jn
the ERP.

[FBC Oil Company, Inc. wishes to €ngage in settlement dialogue, we request that
yuu cantact either Mr, Rober Bookman at (404) 562-9169 or Mr. John Deutsch at
(404) 562-9185 by February 28, 2005, You may also respond in writing with g specific
settlement otfer thar s responsive to the ERP and 1o EPA’s settlement requirements as
outlined in this letter. Failure to respond by February 28, 2005, will be taken as an
indication that settlement negotiations should not be expected at this time.

AR

Anthony G. Toney, Chie
EPCRA Enforcement Section

Kne¢losure: ERP for EPCRA
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203 West Court 8¢ i@ Commitive

Ky. 42743
Vel: (270) 832-4268 / (270) 932.3¢71

The Groen County Emergency Planning Committes (LEPC) is dedicatad i '
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